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BEFORE THE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH: NEw DELHI

o. A. NO.21 t2024tEZ

Shailesh Sahoo ............Applicant

-Versus-

State of Odisha & Ors. ........Respondents

PRELIMINARY AFFIDAVIT FILED BY
RESPONDE NTNO. l INCOMPLIANCE TO THE
ORDERDTI) .22.0s .2024 & t4.10.2024 PASSED BY
THE HON'BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH. NEWDELHT.

I, Dr. Chandra Sekhar padhi, aged about 59

years, Son of Late Agasti prasad padhi, at present

working as Engineer-in-Chief, Water Resources,

Odisha, Bhubaneswar, Dist.: Khurda, do hereby

solemnly affirm and state as follows:

1. That, I have thoroughly and carefully gone

through the contents of petition dated,21.7.2023 frled

by Sailesh Sahoo -Vrs- State of Odisha and Others

addressed to the Hon'ble Member, National Green

Tribunal Principal Bench, New Delhi on the basis of
which Suo Motu case bearing O.A. No.2ll2024lEZ

has been initiated. I have understood its content and

I am well acquainted with the facts of the case and
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2

competent to swear this aflidavit on behalf of the

Respondent No.l being duly authorised.

2. That, it is respectfully submitted that on the basis

of the said petitio4 the Hon,ble National Green

Tribunal, Principal Bench, New Delhi, took cognaance

of the matter and initiated a Suo-Motu proceeding vide

O.A. No. 2112024/PB. The applicant while alleging

various allegations in the complaint petition against the

govemment functionaries has prayed the kind

intervention of this Hon'ble Tribunal on different

issues as reflected in the prayer portion of the said

petition.

3. That, the matter was listed before the

Hon'ble Tribunal on 19.02.2024 wherein the

Hon'ble Tribunal had directed for constitution of a

joint committee to veri$ the factual position and

suggest appropriate remedial action. On 22.05.2024

the Hon'ble Tribunal had further directed for response

by the respondents to be filed.

4. That, it is respectfully submitted that in

obedience to the kind order passed by this

Hon'ble Tribunal, a joint committee was constituted

for the purpose and a meeting was held on 04.03.2024.

Thereafter, the members of the said committee visited

the site/spot on 15.3.2024 to verify the factual position.

After visiting the site and verif,ing the actual position,

the committee has submitted a detailed report.
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3

Copy of the joint inspectiou report dated

23.7.2024 is filed herewith as -Nt.
5. That, it is respectfrrtrty submitted that the relevant

portion of ttre aforesaid roport dated 23.07.2024

is reproduced hereinbelow for ready reference of this

Hon'ble Tribunal :

xxxxx

*l) The total Land area in between the

embankrnent road and river is Ac 93g.699

spread over all 5 part reveuue villages.

2) In respect of Ac. 11.442 of Govt land

where 182 no. of buildings including 177

numbers of buildings under Gandhipalli slum

(Gandhipalli is a settlement of Leprosy

affected peisons, which is existing in the

present location since more than 35 years) and

5 number of Crematroriums are constructed

over the suasan land.

3) Out of total 2303 uumbers of private

plot (sthtiban/private holdings), 778 plot ar;ea

convertod to Gharabadi (homestead).

And 1525 plots are recorded as other than the

homestead.

4) As per survey report 627 nos. of
buildings mostly comprising of single storied,

double storied and fEw fiple storied buildings
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4

unauthorisedly constructed over Sthitiban land

(Private land) owned by individual Land

Owners.

5) However, 97 buildings of similar

nature as above has been unauthorisedly

constructed over the other than homestead

land.

6) It is pertinent to mention here that, the

final settlement operation of all the above 5

referred mouzas was conducted more than 30

years ago and the plots recorded under Govt,

as well as Plt. Khata are now part of the river

course, as over the period the river course has

substantially been shifted towards the Land

side (Map Enclosed). On estimation based on

the survey Ac 2lI.4S of land which

constitutes 22o/o of the concemed area is now

part of the river course.

In view of the reshictive land use classification

(Environmentally sensitive zone), chunk of private

plots available and with regard to non-approval of
plans unauthorised constructions are undertaken in the

locality. However, the CDP 2030 of Cuttack envisages

construction of 200 feet wide embankment road which

is originating from NH 16 and connecting to paradip

road if developed then a major portion of land where

construction is undertaken may be protected.,,
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5

9. That all other allegations which are not

specifically admitted herein are deemed to have been

denied the deponent reserves the right to file further

affidavit as and when required.

10. That, the facts stated above are true to the best of
my knowledge and based on official records.

IDENTIFIED BY

cl,adra S*|ar?oAt^
DEPONENT
Engineer-ln-Chief
Water Resources

VERIF'Ig41ygN Odisha. Bhubaneswar

I, Dr. Chandra Sekhar padhi, aged about 59

years, Son of Late Agasti Prasad padhi, at present

working as Engineer-in-Chief, Water Resources,

Odisha, Bhubaneswar, Dist.: Khurda, do hereby verifi,

that the contents of the above affrdavit are true and

correct to the best of my knowledge as derived from

official records and that nothing material has been

concealed there fiom.

Verified at Cuttack on this the 30ft day of
Ianl.le,ry,2025.

Identified by
ct-a-nd-a Seklor ?dL'

ADD OCATE

VERIFICANT

Engineer-in-chier
Water Resources

Qdisha, Bhubaneswa,
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I, Dr. Chandra Sekhar padhi, aged about 59

years, Son of Iate Agasti Prasad padhi, at present

working as Engineer-in-Chief, W'ater Resources,

Odisha, Bhubaneswar, Dist. Khurda, do hereby

solemnly afErm and state as follows:

1. That I am the Respondent No. I in this

case. I am well acquaintod with the facts of the

case and as suoh competent to swear this affidavit

in my official capacity.

2. That the facts stated above are true to ttre

best of my knowledge and based on ofEcial

records.

Identified by claodro 9*t.c' ?aAl;

H$ffit'4ll[ti*'
Water Resources

Odlsha, Bhubaneswa'
AI) ATE

CUTTACK

DATE: 3o.O-f .Z!zl- AI)

CERTIFICATE

Certified that Cartridge papers are not available.

@
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Joint I ion Re ofOA No. 2 2:024 ed Sailesh Vs State of

Problem Stotcnefi os Per OA No. 21/202{:"Encroochment ond tuii

Odisha

ln compliance to the order passed by Hon'ble NG! Principal Bench' New Delhi on

lg.02.2024inthemattero,orlSinatAppllcationNo.L,.!2az4lPs.salleshSahoovsstateof
Odisha and otheR, a ioint Seport is sought on the matter by th' Addttlonat D's'rlct

Magiitrate, Cuttac* from CDA, CMc, Tahallld'r and lil'ater Resour'e Delartment as per th€

meeting held on 03'07.2024 at 11A'M' in the chambet of ADM' Cuttack'
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CRRI. Gati Rout . Diho sohi uota thiba ti.'

Area of coneem/confll* jThe abovereferred area ment'toned by the petitioners is coming

under part of 5 Bevenue Villages namely Sikharpur' knheipur' Bhadimula'

Eanabiriyadharpur & Gateirout Fatna which are located along the Mahanadi Biver bed i'e

loi:atad in ktwe en tha e,Iitting Snbonknent r*d c*d RiverS

Therole&resPonlibilityandtheadministrativejurisdlctionofthePublicDeve|opmentAgencies
connected to the matter ls Blven below in the followinS Table'

ln order to address the issue, a joint slte inspection was carried out by the concerne{

officlalsofTahsil,CDA,CMC&W-RDepRdurlngdt,05.0T'2024todt'12'07'7024'

I
A$lllrrt ?o*n PlrttS .'

Cultscl i{unleinal Corporati0tt

7AffA$,t,AF
SAPAR, CUTTACK

Role3JurisdiEtion over area of
concem

s,r{ Authority

Custodlan of Govt Land' keePing

iriaintenanca and uPdation of ROR

throu8h mutations. Ccnversion of kissam

record,

under OLR Acl eta-

All area1 Tahaslldar,

Cutkk Sad.t

Looking after matte6 related to

regulating developments in terms of

Building Plan approval & Enforcement

as per the provision of the ODA Act

1982, ODA (P&85) Buler 2020, etc

4 Revenue villages out of 5

except Gateiroutpatna $ras

under CDA tlll 2019. Later

in 2o22Gateirout Patha

lnctuded under CDA area.

CDA, Cuttack2

Same as CDAAll Revenue villages elaePt

Gateirout Patna since 2019
3 cB{c, cuttack

Flood issues management such as

embankment protectlon, construction

of spurs, launching apron and packlng,

.on'tru.tion of bed bart etc in order

to protect life and property of locals

from any flood like situation'

All area along Mahanadi

River bed
4 W.R Deptt
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The foltowing are the Observation of the ,oint lnspectlon team:

It is pertinent to mention here that the concerned area which is situated between

embankment road and river arethe fringe area of the city. The sikharpur and Kanheipur area

are high density urbanised area as located in close proximity to the city. whereas, the

Bhadimul and GatelroutPatna are relatively low-density urbanised area. The

Banabidyadharpur area is no construction area.

Factual status based on the primary survey conducted lTable Annoredl

1. The total Land area in between the embankrnent road and river is Ac 938.699 spread

over all 5 Part revenue villages.

2. ln respect of Ac. x1.zl42 of Govt land where 182 no. of buildings lncluding 177

numbers of buildings under Gandhipalli slum(Gandhipalli is a settlement of Leprosy

affected persons,which is existing in the present location since more than 35 years)

and 5 number of Crematoaiums are constructed over the smasan land'

3. Out of total 2303 numbers of Private plot (sthtiban/private holdings), 778 plot area

corverted to Gharabadi (homestead!. And 1525 plots are recorded as other than the

homestead.
4. As per survey rcPoft 627 no.s of buildings mostlY comprising of single storied, double

storied and few triple storied buildings unauthorisedly constructed over sthitiban

land(Private tand) owned by individual Land owners.

5. However, 97 buildings of similar nature as above has been unauthorisedly

constructed over the other than homestead land.

6. lt is pertinent to mention here that, the final settlement operation of all the above 5

referred mouzas was conducted more than 30 years ago and the plots recorded

under Gow. as well as Pvt. Khata are now part of the river course, as over the period

the river course has substantially been shifted towards theLand side{Map Enclosed}.

On estimation based on the surveyAc 211.45 of land which constitutes 22% of the

concerned area ls now part of the river course'

ln view of the restrictive land use classification (Environmentally sensitive zone), chunk of
private plots available and with regard to non-approval of plans unauthorised constructions

are undertaken in the locality. However, the CDP 2030 of Cuttack envisages construction of
200 feet wide embankment road which is originating fiom NH 15 and connecting to Paradip

mad if developed then a major portion of land where construction is undertaken may be

protected.

Ta daq
Cuttack Sadar

TAHASILDAR

Asst Town Planner, CMC

lrsirlrnl Torn Planner
Cuttack !tuniciPat Corgorathn

Qo\"Y\
Superimendin'g Englneer

Mahanadi South Divlsion

l^tr
Asst Town Planner, cDA

SADAR. CU+IACK

Ht*l*t
a

rsst. E*et,r,rtive Engineer
Fslimatol

tvlahanadi South Dlvls{oa'lr
Cuttack'1
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